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HON SHELLEY ARCHER - FITNESS TO BE A MEMBER OF PARLIAMENT 
Motion 

Resumed from an earlier stage of the sitting. 
MR C.J. BARNETT (Cottesloe) [7.00 pm]:  I had all but concluded my comments before the dinner 
suspension, so I will take only a few more moments.  As I said prior to the suspension, had the government been 
genuine about expelling Hon Shelley Archer from Parliament, as it told the media, it would have moved a 
motion, if not to expel her, to support her expulsion from Parliament.  It chose not to do that because this was 
more about the way the media saw it, rather than the actuality of what happened. 
The select committee report of the upper house recommended penalties.  I think they were soft, but that is just 
my opinion.  However, the committee certainly did not recommend expulsion.  This house is presuming, by the 
comments made by the Premier and others in the government, that this member should be expelled even though 
that was not a recommendation of the select committee.  I would be almost the last person to defend Hon Shelley 
Archer.  I am not defending her.  I think what she has done has been absolutely disgraceful and I have serious 
reservations about whether she should be a member of Parliament.  However, I acknowledge her right to be 
treated fairly on this issue.  Most of the matters that have been raised in the privilege committee report relate to 
privilege matters.  That clearly is a matter for the Parliament to deal with and, in this case, the upper house.  I do 
not think there is any suggestion of criminality in those privilege issues.  I do not know whether the penalty 
should be, as suggested, for her to apologise or to be dismissed from committees, or whatever else.  I happen to 
think that a suspension, as happened to the member for Murchison-Eyre, might be appropriate, but that is just my 
opinion as one individual, and not even as a member of the house in which this transgression occurred. 

The report also referred to the matter of perjury.  Once we get into perjury issues, we enter the world of an 
alleged criminal offence.  The upper house committee suggested that the Attorney General should act.  I do not 
think the Attorney General has any intention of acting on that recommendation; indeed, I doubt that the upper 
house can instruct or even perhaps suggest that that happen.  However, if this government were genuinely 
outraged, the Attorney General would have acted or he would have stood during this debate and said that he was 
about to refer the matter to the Commissioner of Police, the Corruption and Crime Commission, the Director of 
Public Prosecutions or whomever else.  There has been no indication that the Attorney General or this 
government will do anything, other than engage in this little exercise in Parliament.  The alleged perjury is a 
matter of criminality.  This Parliament is not charged with deciding on alleged criminal offences.  That is a 
matter for the justice system and that is where it should and, I hope, will be dealt with, whether it is by the CCC 
or the DPP, or by whatever process is followed.  For this Parliament to say that it will essentially kick a member 
out on a matter of privilege and not propose to do anything about the criminality issues is very lacking. 

I do not know the process that goes on within the Labor Party and I have no desire to ever learn it, but I find it 
extraordinary that the Labor Party could come to a conclusion whereby it will tell the public that it will expel a 
member but fail to do so and then fail to distinguish between the privilege issues and the criminality issues.  It is 
in government.  I do not know what the Solicitor-General is doing at the moment.  He is probably scratching his 
head in despair, as is probably the case with the DPP and the CCC.  If the Labor Party cannot get the logic of the 
process right, how are the elements of our justice system meant to cope?  That is all I have to say.  I do not 
disagree with the motion that Hon Shelley Archer is not a fit and proper person to be a member of Parliament.  I 
do not think she is a fit and proper person to be a member of Parliament, but I do not presume to judge her in that 
way.  I think she is entitled to go through a proper process, as is Hon Anthony Fels.  I certainly do nothing to 
defend Hon Shelley Archer.  I think her behaviour has been absolutely appalling.  It has been disgraceful 
behaviour.  Whether it is criminal is up to the justice system to decide.  The Parliament has to deal with the 
breach of privilege.  On the ground of breach of privilege, I suggest that a suspension would be appropriate. 
MR R.C. KUCERA (Yokine) [7.05 pm]:  I will speak very briefly on this matter.  I support the motion before 
the house.  What we are actually talking about has been lightly passed over.  For once in my life I find myself 
very much in agreement with the comments of the member for Merredin earlier about the conduct of two 
members of this house.  We are forgetting the real words that were stated in the report.  I will take members back 
a little.  The committee does not make any supposition about what happened.  Its report is quite clear.  It states -  

The Committee has established -  
In other words, it has proved - 

that the disclosures were a central aspect of a wider strategy by persons connected to Cazaly Resources 
Limited and Echelon Resources Limited to use a parliamentary committee to influence the course of a 
dispute between Cazaly Resources Limited and another mining interest led by Rio Tinto Limited over a 
potentially lucrative iron ore mining tenement near Mt Newman, known as “Shovelanna”. 
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In some 30-odd years in the police service, I investigated many of these kinds of complaints.  Essentially, 
whether or not we like it - I realise that, should there be any future charges against these people, there will be 
issues of sub judice - that is a clear indication that there has been an attempt to pervert the course of justice.  That 
is what this committee has found.  Never mind the parliamentary privilege issue or the other issues that have 
been raised about the political games that we play in this place.  At the end of the day, a group of people put their 
heads together to use each and every one of us and the process of the parliamentary system to bring about, as the 
Premier quite rightly said today, an extortion of moneys from the shareholders and the people who stand for Rio 
Tinto Ltd.  I am surprised that Rio Tinto is not beating a pathway to the door of the Commissioner of Police; it 
may already be doing so.  I am surprised that the Commissioner of Police has not looked at these issues and said 
that there is room and need for an inquiry.  Whether the CCC acts on this report and whether the Parliament 
recommends that the committee’s recommendations be acted on is entirely up to them.  The nub of the argument 
today is that each and every one of us has been used, because we are part of a system called the Parliament of 
Western Australia.  That system has been ignored.  The integrity of the system has been totally undermined. 
Dr G.G. Jacobs:  The upper house system. 
Mr R.C. KUCERA:  The whole system, not just the upper house system, has been undermined.  At the end of 
the day, it is a system of Parliament and when someone interferes with one facet of it, it is no different from 
cutting an orange in half and taking out one segment; the orange itself becomes incomplete.  That is what 
happened in this case.  I had an issue with Parliament when Geoff Gallop was Premier and I chose to resign.  
Even if it was only a potential conflict of interest, not a real conflict of interest, the Premier quite rightly pointed 
out to me at the time that I had created a perception that I had wronged the institution of Parliament.  I had only 
created a perception.  This is not a perception.  This is real.  This has been established.  These two people, who 
are our colleagues, have let us all down.  Never mind proof.  Never mind arguing about process.  The committee 
has proved and established that beyond doubt.   

I agree absolutely with what the member for Merredin has said.  The last time the member for Merredin raised 
this issue, I said exactly the same thing publicly.  I said the same thing again publicly just last Thursday.  I do not 
think it is necessary for the upper house to make a decision.  I do not think it is necessary for the Premier to 
make a decision.  However, no doubt it will come to that.  Frankly, our two colleagues need to make the 
decision.  Their actions have brought us all down.  Their actions have brought us all into disrepute.  Their actions 
have brought the institution of Parliament into disrepute.  Therefore, they need to make the decision.  We have 
all missed that point today, bar the member for Merredin.  I applaud the member for Merredin for saying what he 
did.  What happened with the member for Murchison-Eyre is his issue.  If the member for Murchison-Eyre has 
an issue with the penalties, it is up to him to make a decision - the same as I had to make a decision, and the 
same as the previous Leader of the Liberal Party had to make a decision - on his position in this Parliament.  
Yes, it is a very grave decision for a Parliament to even move a motion like this that may ultimately lead to the 
expulsion of members.  I do not argue with that.  However, at the end of the day, the decision should be made by 
the individuals in this Parliament. 

Ms S.E. Walker:  So why were you having dinner with Shelley Archer? 

Mr R.C. KUCERA:  I was not having dinner with Shelley Archer. 

Dr G.G. Jacobs:  The Premier and Shelley Archer were at the same table! 

Mr R.C. KUCERA:  The member makes an issue of that, does he? 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order, members. 

Mr R.C. KUCERA:  That decision is for those two individuals.  It is not up to various committees and other 
groups.  Read the report.  Each and every member should read this report.  The member for Hillarys got up and 
pontificated.  He has not read the damning evidence in this report.   

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order!    

Mr R.C. KUCERA:  I doubt very much whether the member for Nedlands has read the report.   

Ms S.E. Walker:  I have. 

Mr R.C. KUCERA:  If the member for Nedlands has read this report, she will vote with this side of the house.  
The report states that the strategy used to establish an inquiry into the state’s iron ore policy was not primarily 
for the purpose of the inquiry itself, but was for the purpose of using the inquiry to influence or persuade Rio 
Tinto Ltd to settle a dispute over the Shovelanna tenement on terms favourable to Cazaly Resources Ltd.  Even 
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the most junior lawyer, and even the most junior police investigating officer, would see that for what it is.  It is 
an attempt to pervert the course of justice, by the highest place in this land. 
Several members interjected. 
The ACTING SPEAKER:  Order!  I call to order the member for Roe and the member for Nedlands.  This is 
the member for Nedlands’ second call to order. 
Mr R.C. KUCERA:  The member for Roe made a comment about whether I have the right to be the arbiter.  I 
do not seek to be the arbiter. 
Dr G.G. Jacobs:  You would have liked some process in your indiscretions, I’m sure! 
Mr R.C. KUCERA:  What indiscretions, member for Roe?  Come outside the house and say the same things, 
and we will talk about indiscretions.  We will talk about the member for Nedlands, who supports convicted 
terrorists.  She supports people whose names came up very strongly in the death of a person called Stephen 
Lynch.  If we want to start talking about indiscretions in this house, the member for Nedlands supports those 
kinds of people.  
The nub of this whole arrangement was to usurp the privileges of the Parliament.  That was part of the 
mechanism that was used, exactly as the Premier has said today.  That is the reason that this motion should be 
before this house.  I hope that both these members will do the honourable thing and do exactly what the system 
dictates, and resign from this house -  
Several members interjected. 
Mr R.C. KUCERA:  Resign from this Parliament, I should say. 
Several members interjected. 
The ACTING SPEAKER:  Order, members!  The member for Yokine has the floor.  It is not appropriate that 
other members, particularly on my left, make so much noise that it is impossible for Hansard to hear.  I ask that 
they keep their comments to themselves. 

Mr R.C. KUCERA:  Each and every one of us has been used by a group of people who, by usurping the 
parliamentary system, have brought us all into disrepute.  Each and every one of us has been used to try to 
perpetrate an amazing conspiracy.  I cannot for the life of me see why any journalist in this town has not picked 
up the issues that have come through in the chronology in this report.  This report reads, I might say, like a John 
Grisham novel.  Why is it that not one journalist has picked up the conspiracy that was attempted to be 
perpetrated by the people named in this report?  I support this motion absolutely.  I hope it will give a clear 
indication to both those members in the upper house of what this house thinks of their conduct, and of what this 
committee has established, and that they will make the decision themselves.  I hope they will stand on their own 
two feet and face this Parliament and resign.   

MR M. McGOWAN (Rockingham - Minister for Education and Training) [7.17 pm]:  I support the motion 
moved by the Premier.  I want to address something that the Leader of the Opposition said earlier.  The Leader 
of the Opposition said that in my first speech to this place, which I gave 11 years ago, I said that I owed my 
existence to Brian Burke.   

Ms S.E. Walker:  Who said that? 

Mr M. McGOWAN:  The Leader of the Opposition. 

I have a copy of my first speech in this place.  It is dated 11 March 1997.  There is absolutely no mention of 
Brian Burke in that speech.  I want to put on record yet again that Mr Burke was a consultant to the City of 
Rockingham before the last election.  The City of Rockingham engaged Brian Burke to prepare a campaign, 
which was paid for by the City of Rockingham, with a mayor who was a supporter of the Liberal Party, and who 
ran a campaign against me in that election, at a cost of $40 000.  That is my relationship with Mr Burke.  I just 
want to make sure that when the Leader of the Opposition comes into this place and says things that are not true, 
he knows the truth of the matter.   

The arguments on this matter have been canvassed at length by various speakers.  However, I need to make two 
points.  First, what we are doing with this motion is giving an indication to the upper house of what we think.  
The member for Cottesloe indicated that he did not think it was for us to make a decision.  We are not making a 
decision.  We are giving an indication to the upper house of what we think.  That is exactly what we are doing.  
We are providing advice to the upper House.  The upper house is not afraid to provide advice to us.  We are 
providing advice to the upper house on what we think on this issue, and we will no doubt, in time to come, 
provide advice to the upper house on what we think about Hon Anthony Fels.  The real question is: why is the 
Liberal Party so reticent, despite all the evidence, and despite all the things the Liberal Party has said historically 
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on this matter, to provide advice to the upper house on what it thinks?  I believe the answer to that question has 
to do with Hon Norman Moore and Mr Noel Crichton-Browne.  The truth of the matter - I said it today in 
question time, and I have said it over the years - is that Norman Moore has so many members of the Liberal 
Party in this place absolutely terrified of him.  He has been a member of Parliament for 30 years and he appears 
to run the Liberal’s party room with an iron fist.  I have observed it over a long period.  He is articulate; there is 
no doubt about that.  He is not silly.  He is an old stager; an old campaigner.  He runs the Liberal Party and he 
gives little credence to what the leader or the deputy leader in this house think - none at all.  His view is that the 
motion put forward by the government cannot receive any support because this motion inevitably leads to 
criticism of Noel Crichton-Browne and criticism of Hon Anthony Fels because those issues are intimately 
wrapped up with the issues we are dealing with today. 
I will refer to the report, which I have read.  I found a part of the report that has received scant attention.  
Pages 142 and 143 of the select committee report refer to the conversations between Hon Anthony Fels and 
Hon Norman Moore in relation to these matters.  Hon Anthony Fels indicates that he has spoken to Hon Norman 
Moore in relation to a proposed inquiry into the iron ore policy, which is, of course, the entire subject of this 
issue.  I quote the following exchange - 

Hon ADELE FARINA: At any time have you had discussions about the proposed inquiry into the iron 
ore policy with Hon Norman Moore? 
Hon ANTHONY FELS: I do not believe so, other than just my intention to wish to.  

That is, he did have a conversation.  That is what he said.  Going further into the report, page 143 is interesting.  
Noel Crichton-Browne is the best friend of Hon Norman Moore.  I do not think he would deny that.  Noel 
Crichton-Browne indicated, through a tapped phone call and emails, that he was going to contact Hon Norman 
Moore, MLC, about the draft inquiry terms of reference.  The report states that Noel Crichton-Browne and Hon 
Norman Moore do not remember that contact.  Tapped phone calls and emails by Noel Crichton-Browne indicate 
he was going to speak to Hon Norman Moore about this issue.  A person does not have to speak on the phone, 
because he can speak in person, particularly to a best friend, I would expect.  This indicates to me that, although 
there was no direct evidence by way of tapped phone calls of Hon Norman Moore and Mr Crichton-Browne 
being involved in this issue together, Hon Norman Moore has some questions to answer and there are some 
implications for him from this report.  He is implicated in these matters, yet he went out and responded to the 
media yesterday on these issues.  It was not the Leader of the Opposition and it was not the Deputy Leader of the 
Opposition.  It was Hon Norman Moore who told the media what the Liberal Party’s point of view on these 
issues is, which is that it is not going to have a bar of what the government is proposing.  Does it not strike 
members as somewhat strange that a person who was implicated in these issues and who dominates the Liberal 
Party is saying that the party is not going to have a bar of it, and that he happens to be the best friend of one of 
the lobbyists involved?  There are two key lobbyists - Brian Burke and Noel Crichton-Browne - involved in 
these issues. 

The conspiracy deepens.  The questions deepen that the Liberal Party need to answer.  What is clear in this house 
is that the Leader of the Opposition and the Deputy Leader of the Opposition are not prepared to take on 
Hon Norman Moore.  They do not have the capacity to take him on; they do not have the capacity to tell him 
what to do.  They do not have the capacity, will or courage to tell Noel Crichton-Browne what to do.  On the 
other hand - 
Mr D.F. Barron-Sullivan interjected. 

Mr M. McGOWAN:  We have another Noel Crichton-Browne acolyte who I thought had had his tongue cut 
out!  He is back.  The member is an acolyte.  Does he deny it?  He is a Crichton-Browne acolyte. 

Mr D.F. Barron-Sullivan:  Am I an acolyte? 

Mr M. McGOWAN:  Does the member not know what it means?  The member is a supporter of Noel Crichton-
Browne.  Does he deny it?  The member is a supporter of Noel Crichton-Browne. 

Mr D.F. Barron-Sullivan:  I’m not a supporter of yours, that’s for sure! 

Mr M. McGOWAN:  He does not deny it.  On the other hand, what we have had from this side - it is quite 
verifiable and observed by everyone - is leadership.  The Premier has led.  He has shown courage.  He has shown 
decisiveness.  That is absolutely obvious.  He has shown leadership, decisiveness and courage.  The difference 
between us and the other side is the lobbyists, because the Crichton-Brownes of this world are still running the 
Liberal Party.  On our side the Burkes are no longer.  If they ever did, they have absolutely no influence any 
more on this side. 
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DR S.C. THOMAS (Capel) [7.25 pm]:  It has been a delight to hear the Premier and the wannabe Premier 
making their comments today.  The Minister for Education and Training is trying to be something a bit bigger 
than he is.  I remember a couple of years ago that Hon Norman Moore was described as a dinosaur by somebody.  
If he is a dinosaur - I am not necessarily saying that he is - in the Legislative Council, perhaps he is a 
Tyrannosaurus rex of the dinosaur world.  How does he compare with the Minister for Education and Training, 
who might be described - I have seen him depicted in the art world like this - as an ancient tortoise!  By 
comparison, I know whom I would go to for advice.  I would go to the T. rex that looks out and is heard in the 
area it surveys, rather than the tortoise of the Labor Party!  He jumps up to support the Premier because this is all 
about political ambition.  This is what it is all about. 

Ms J.A. Radisich:  Slow and steady wins the race! 

Dr S.C. THOMAS:  I half agree with the member for Swan Hills - I think he is slow! 

This is an interesting debate because it is all about the Premier’s control of the Labor Party and putting forward 
his credentials as the strongman of the Australian Labor Party.  I recognise that; I realise that he is saying he 
would like to be in charge of the process.  He is a go-getter; he has cowed the backbench of the Labor Party and 
he has cowed his political opponents.  He has them under control.  It is absolutely true that he has them under his 
control. 
Mr J.C. Kobelke:  Have you read the report? 

Dr S.C. THOMAS:  I will get to the Leader of the House in a minute. 

Mr J.C. Kobelke:  You are making a speech on something of which you have absolutely no understanding. 

Dr S.C. THOMAS:  It has not stopped the Leader of the House before!  I think the Leader of the House should 
at least give me equal time. 

Mr J.C. Kobelke interjected. 

Dr S.C. THOMAS:  I will come to the actions in a bit.  I will talk about the process.  Members opposite are 
cowering to the will of the Premier to promote his tough guy reputation.  To try to pretend that this debate is 
going to influence the outcome of the deliberations of the Legislative Council is a complete nonsense.  It has 
nothing to do with the debate in this place today.  It is all about the Premier being a tough guy.  He was very 
good on TV.  He got the grabs he wanted to get in place just to make sure that we all saw them.  That is what the 
debate has been about so far. 

Mr G. Snook interjected. 

Dr S.C. THOMAS:  I saw that; everybody was out there getting a grab.  There is no relationship to due process 
in either chamber; there is no relationship to due process in Parliament.  Let us strip this down.  It was interesting 
moving in and out of the chamber during the debate and listening to the regular call for all the Labor Party 
members of Parliament who could not stomach the debate at the time to come back into the chamber.  They were 
called back in because a lot of Labor Party members recognise, as do many of the Liberal Party, that this debate 
has nothing to do with the procedures of Parliament.  It has nothing to do with the way committees function. 
Mr T.R. Sprigg:  It should be fought in caucus.   

Dr S.C. THOMAS:  Caucus members were about establishing control.  This is a debate about control.  This is a 
debate about who is in charge of the Labor Party.  Anybody who suspects that this may be a debate about due 
process for parliamentary committees is kidding themselves.  We hear debate about who is in charge of the 
Labor Party.   

Mr D.T. Redman:  The Attorney General hasn’t spoken! 

Dr S.C. THOMAS:  It is very interesting that the Attorney General has not spoken.  He probably deems it wise 
that he does not.  The great supporters of Shelley Archer have not spoken.  The great opponents of Shelley 
Archer have not spoken.  This is not a debate about the actions of Shelley Archer.  This is a debate about who is 
in charge of the Labor Party and how that person might gain some small advantage over the Liberal Party by 
playing a bit of wedge politics.  It has been a pretty clever debate.  The Labor Party has been relatively 
successful in establishing that the Premier will roll over the top of - it is an expression the Minister for Education 
and Training loves; he took it to a federal conference - due process.  The Premier will roll over the top of the 
Australian Labor Party and caucus will submit meekly with a bit of a whimper but not much more and give him 
exactly what he wants. 
We are in this place to debate the appropriateness of bringing on the instigation of an investigation by a 
committee.  I am the deputy chair of a committee.  I have some experience in these matters.  Valid arguments 
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have been made about the report.  That is nothing to do with the debate we are having today.  This motion will 
be passed on the numbers because the Premier demands that that happen and the Labor Party will give him that.  
Will that change the debate in the upper house?  No.  Will it change the rights or wrongs in the debate? 

Dr G.G. Jacobs:  Will we need to get legislation through? 

Dr S.C. THOMAS:  We have a whole pile of legislation which I presume we will get to after this debate 
because it is very important.  That is why we are sitting late.  That is why we contracted private member’s 
business. 

Dr G.G. Jacobs:  And grievances are gone.   

Dr S.C. THOMAS:  Yes, grievances are gone.  Is it important to get through all these important pieces of 
legislation?  No, it is much more important for the Premier to make a few cheap political points, to establish his 
control of the Labor Party in Western Australia and to try to drive a wedge between the houses of Parliament, 
particularly in relation to the Liberal Party.  It is a very sad outcome for parliamentary process.  Ultimately, it is 
probably saddest for the Australian Labor Party because its members will come into this place and submit 
without a whimper, proving not only that they are undemocratic but also that they are happy to be led by the 
nose into a process that will have no outcome, because it suits the political agenda of the Premier of the day.  It is 
a sad reflection on the Australian Labor Party at the moment.  For all the moral outrage of the Premier, which 
was beautifully put on this morning - 

Mr J.C. Kobelke:  You’re a person of some ability and you could only be making such ridiculous comments 
because you have not read the report.  If you had read the report, you’d realise how damning and serious the 
matter is. 
Mr R.C. Kucera:  Member for Capel, if you read the darn thing, you will realise that.   

Dr S.C. THOMAS:  I am aware of what the two members in question have done and I have looked at the report.  
Those things need to be addressed properly without there being a political witch-hunt for which there is no 
outcome.  It is important for committees to be able to function.  It is important for committee members to know 
what they can say and who they can talk to.  At the moment I imagine every committee is relatively nervous.  
Committees are starting to move motions that suggest they are now going to allow members to talk to somebody 
else.  If I or the member for Stirling, who is on the committee that I am on, were to go home and tell our wives 
that we will travel to Karratha next week on committee business, they might ask why.  If we were to explain to 
them exactly why we were going to Karratha, we would be in breach of committee privilege.  That is the level of 
paranoia with which this sort of situation leaves us.  We are in breach of the privilege of the committee by 
explaining to our wives why we are travelling.  We can either explain to our wives and be in breach of the 
committee or we can get divorced.  We can take our pick.  Each is probably equally painful.  This is the problem.  
Today the government has enhanced one hundredfold the paranoia for sheer political outcome.  It has driven a 
wedge to get a political outcome to establish some bona fides.  It has done great damage to the political process 
because it is not interested in getting a result or letting due process take its course.  It is interested in scoring 
some cheap political points.   
DR G.G. JACOBS (Roe) [7.36 pm]:  I will not spend long on my feet tonight.  I take the Premier back to a 
comment that I made to him just the other day.  The Premier will remember that I came to him very briefly and 
commended him on his stand for the state.  It is important to look at the facts and the truth.   
I say to the member for Yokine that I spent four days reading the report.  I left Perth for Esperance via Lake 
Grace.  My wife drove the vehicle.  I spent all my time during that trip reading the report.  I had a loose-leafed 
copy of the report, about so thick, with a big clip.  I did not have the bound copy at the time.  I spent the whole 
weekend and Monday reading the report.  My personal view of that report is that the parliamentary system has 
been corrupted.  Having read the report, my view of it as an individual is that there are significant issues that 
relate to not only the corruption of the parliamentary system, but also contempt of the investigative select 
committee.   
Mr R.C. Kucera:  Go back one step if you’re a shareholder - 

Dr G.G. JACOBS:  I say to the member for Yokine that that is my reading of the report.  If I was sitting where 
the Premier is sitting, would I have the right to stand and say, “I’ve read that report and you are gone; I want you 
out of here”?  We should remember that Hon Shelley Archer is not in this place; she is in the upper house.  The 
Premier said that we need to make our view known, even if we know that it is not binding.  We are only referring 
to the other house, to which the members involved belong.  As the Premier said, upper house members will have 
to determine this matter themselves.  As the member for Capel said, we have debated this matter for hours.  After 
reading the report, I have to say that I personally believe our system has been corrupted.  However, does that 
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give me the right to make a decision in this process, which is ultimately a decision for the upper house?  It is not 
for this house to go through this process.  No decision of this house in this matter is binding in any way.  I have 
made my comments to the Premier about his stand on this issue.  Does he have the right, without going through 
the process, to expel a member of the other place after reading a report, whether that report be damning to a 
government member or to me?   

Mr R.C. Kucera:  Where does the motion suggest that? 

Dr G.G. JACOBS:  I am sure the member for Yokine understands that there must be some recognition of the 
process.  I believe in my heart that the process will ultimately take place.  I believe that in my heart.  However, it 
is not for me to say; it is for me to assume.  I can read the report and make my assessment, but does that entitle 
me to decide the result without going through the process? 

Mr R.C. Kucera:  Why can’t this house and you as an individual make an observation? 

Dr G.G. JACOBS:  I am sure the member for Yokine would understand that we must give the member the right 
of a process.  In my heart I do believe, as I said, that the result will be the same.  The member for Yokine can 
stand and be self-righteous, and I understand all of that.   
Mr R.C. Kucera:  It’s not being self-righteous. 

Dr G.G. JACOBS:  I have read the report, as I said, and it is strongly indicative that this or the other place has 
been corrupted. 

Mr R.C. Kucera:  If we take your logic to the nth degree, you are suggesting we should never criticise anything 
that happens in the other place.  That is what you are saying.  Surely we are entitled to a view and an opinion. 
Dr G.G. JACOBS:  I have a view. 

Mr R.C. Kucera:  We’re entitled to a view as a party and a view as individual members. 

Dr G.G. JACOBS:  I have a view, but does that mean that it is for me to say “Out”?   

Mr P.D. Omodei interjected. 

Mr R.C. Kucera interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order, members! 

Dr G.G. JACOBS:  The member for Yokine would not have agreed in the past with this process if it had 
involved him.   

Mr R.C. Kucera:  You’re saying that to the wrong person.  I did agree. 

Dr G.G. JACOBS:  The member for Yokine would have been thankful for a process. 

Mr R.C. Kucera:  I made a decision myself; that’s the difference. 

Dr G.G. JACOBS:  Another matter that has been brought up by other members is the Premier’s initial stand, 
which I acknowledge was laudable, about demanding the expulsion of Shelley Archer from the Labor Party. 
Several members interjected. 

The ACTING SPEAKER:  Order!  It is not appropriate for members to talk across the chamber when one of 
their own members is on his feet.   

Dr G.G. JACOBS:  The Premier’s laudable stand has now got to a situation in which we can perhaps see a 
political agenda in this issue.  On the political agenda is the potential for Shelley Archer to frustrate the process 
for legislation that arrives in the other place from this place.  If that frustration of the process will frustrate the 
Premier and the Attorney General, why do we not get rid of her from that place and replace her with another 
Labor Party member who can be amenable and supportive of the legislation that goes to the upper house from 
this place? 

Although the Premier’s stand until now on matters over which he did not have control has been on the surface 
laudable, I believe the Premier does not and should not have control over this matter, as there is a process to go 
through and in any case Hon Shelley Archer is not a member of this place.  Although the Premier’s initial stand 
looked laudable, and he was made to look strong in taking that stand, one cannot help thinking that there is a 
political agenda, now that he has realised where the matter is leading and how it will frustrate him in the other 
place. 
Although I have read the full report of the committee and there is a serious indication in the report that the 
parliamentary system has been corrupted, I believe in all good faith that the process will take place.  It is not a 
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process over which we in this place have control anyway.  However, one has faith in the process.  The sin is of 
such an indictable nature and the events rolled out in the report are so corrupting that I believe I have faith in the 
system to deal with the matter.  It is a matter over which we have no control in any case. 

We have spent hours and hours debating this motion.  It is more about a political agenda to manoeuvre the whole 
system.  Now the Premier has realised that this manoeuvre will frustrate the processing of legislation in the upper 
house and that he must move Shelley Archer out of the upper house and replace her with a Labor Party person 
who is amenable, malleable and cooperative to continue the onslaught of social engineering legislation that the 
Attorney General has presented to this place.  I have faith in the system to deal with this matter in a process over 
which there will be some control.  This motion is no more than a political stunt.  Although I lauded the Premier’s 
initial stand in this matter for the state, the Premier has now come into this place and decided that Shelley Archer 
must go completely and that it needs a motion from this place.  The Premier said himself that it will not be 
binding on the other place and will only send members of the other place a message.  

Mr R.C. Kucera:  What’s wrong with that? 

Dr G.G. JACOBS:  We could just as easily send the upper house a message from this place by actually talking 
to members.  Must the government move a motion in the lower house to let the upper house know what it thinks?  
I think not. 
MR J.H.D. DAY (Darling Range) [7.48 pm]:  In making a few brief comments, I make it clear that the Liberal 
Party, in expressing the concerns it has about this motion, is in no way seeking to defend actions taken by 
members of Parliament; there is no way that we are seeking to defend a breach of privilege or breaches of 
privileges by members of Parliament of whichever house they may be a member; and there is certainly no way 
that we are seeking to defend what appear to have been attempts to subvert the proper processes of this 
Parliament or attempts by people outside the Parliament to use this institution as their own plaything or for their 
own commercial gain.  I say that on my behalf and I think I can say it on behalf of the Liberal Party as a whole.  
The issues that are raised in the report, which was presented in the Legislative Council last week, are certainly 
serious.  There is no question about that.  Having read most of the report, I can say that it contains evidence that 
is both astounding and alarming, and that it makes interesting reading and is very revealing.  Members who have 
read the report would know that chapters 10 and 11 relate to the two members of the Legislative Council who 
have been referred to in this debate.   
I also make the point that the issue surrounding this debate is not who people might have spoken to during their 
life or in more recent times or who in a political party, whether it be the Labor Party or Liberal Party, they 
happen to know or happen to have had a close association with.  The issue, in a more general sense, is about 
whether they have acted appropriately, ethically and with integrity as members of Parliament.  Plenty of 
evidence in this report indicates that some people have not acted in an appropriate manner, they have not acted 
as ethically as they should have and they have not acted with the degree of integrity that should be expected by 
members of the public of members of Parliament.  It is in that context important that the Legislative Council 
deals with the report and the recommendations contained in it expeditiously.  I understand it will consider the 
report next week.  It has some serious issues to consider and decisions to make.   

Whether members should be expelled from Parliament obviously needs to be considered, but we should not rush 
to judgement on that.  It is made clear in this report that people have been expelled from Parliaments in the 
Westminster system on only very rare occasions and that other sanctions are available to the Parliament and, in 
this instance, the Legislative Council to deal with misconduct by members of Parliament.  To expel somebody 
from Parliament is a very serious step to take and whether the seriousness of these transgressions that have been 
outlined in the report justifies that measure is something that needs more serious consideration than has been 
given so far in this debate and certainly more than has been reflected in the government’s motion.  If the 
government was really serious about this issue and had come to a conclusion, why did it not move a motion 
expressing the view of this house that the two members under discussion - Shelley Archer and Anthony Fels - be 
expelled from Parliament?  If the government had the courage of its convictions, it would do that.  It knows that 
would be going a step too far at the moment so it has moved this halfway motion to try to create division within 
the opposition or between the two houses and claim some moral high ground in the community.  Most people in 
the community, particularly thinking members of the community, would expect that the proper processes of this 
Parliament would be followed in dealing with this issue and that the principles of natural justice would be 
available to members of the community, including members of Parliament, in considering serious action that 
may be taken against them, including whether they should be expelled from Parliament.   

Mr A.J. Carpenter:  It is funny you did not think that in March.   

Mr J.H.D. DAY:  The difference between March of this year and now is that we have a comprehensive report 
that has been produced by a committee of the Legislative Council and it needs to be seriously considered.  The 
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issues contained in it should not be dismissed lightly.  The fact that the government has rushed to moved this 
motion is more an attempt to seek political advantage than to seek to deal with the issues in a fairer way.   

There is no question that to an extent a similar issue was debated in March this year, and the opposition did 
move a motion, but it did not have the benefit of a report like this.  If it had, it would have taken the view that 
any member who would be adversely affected by the recommendations of the report, if they were put into effect, 
would have the opportunity of at least speaking for themselves and providing some degree of defence.  The 
opposition believes that should occur.  In no way am I or the opposition seeking to defend unethical behaviour or 
inappropriate or bad behaviour by members of Parliament or by anybody else in the community.  There is no 
question that these issues need to be seriously addressed.   

Question put and passed.   

Assembly’s Resolution 
MR J.C. KOBELKE (Balcatta - Leader of the House) [7.54 pm]:  I move -  

That the Legislative Council be advised that the motion was passed without dissent.   

MR R.F. JOHNSON (Hillarys) [7.55 pm]:  The Leader of the House’s motion is incorrect in that it states 
“without dissent”.  For a start there are hardly any members in the chamber -  

Mr A.J. Carpenter:  There was no dissent.   
Mr R.F. JOHNSON:  - particularly on the Premier’s side of the house.  When the motion was moved more 
members of the opposition than government members were present.  Where is the dissent by members on the 
government side of the house?  Do they not want to come into this chamber?  Do they not have confidence in the 
Premier and his attitude?   
Mr M. McGowan:  There are 21 members in here.   
Mr R.F. JOHNSON:  The government has nine members in this place and there are more members than that on 
this side.  We are more committed to this debate than are government members.   
We should be adding to the Leader of the House’s motion that this house recognises this is nothing more than an 
abuse of the processes of this chamber by the Premier who has a personal vendetta against Hon Shelley Archer.  
That is what it is.  The Premier knows the proper way to go about these things.  All he has done today is try to 
pull a political stunt.  We know that.   
Several members interjected. 
The ACTING SPEAKER (Mr A.P. O’Gorman):  Members, it is not appropriate that we take this down to a 
shouting match across the chamber.  We have a motion in front of us.  We have debated the motion that this 
house considers that Hon Shelley Archer is not a fit and proper person to be a member of Parliament.  That 
motion has been debated and members cannot debate it now; they can debate only the current motion before the 
house.   

Mr R.F. JOHNSON:  I am trying to debate the motion that is before the house; that is, that the Legislative 
Council be acquainted with the decision of this motion without dissent.  The Leader of the House said it was 
unanimous. 
Mr J.C. Kobelke:  I said “without dissent”.   

Mr R.F. JOHNSON:  That is not an accurate description, because so many members are missing from this 
chamber, particularly on that side of the house, and it would be misleading to the upper house.   

I want natural justice to prevail and I do not like the thought of this house interfering with the legislative 
framework of the other house.  I simply said that I would like to add certain words to that motion, which are 
quite valid.  I am happy to write them down if the Leader of the House wishes me to.  I am sure I would be voted 
down again because the government has the numbers - it always uses its numbers - providing it gets its members 
into this house.  It shows the commitment that members opposite have to this motion.  What is important to this 
house is that many of the Premier’s colleagues are not happy with the stunt he pulled today.   
I will not waste the time of the house because so much time has been wasted debating a motion that is totally 
inappropriate for this house to consider.  It the government had the guts, it would move an expulsion motion.  It 
did not do that because it knows that some members on its side would not support it.  Members on this side 
would not support it.  That motion has not been moved.  It is important that the Legislative Council be 
acquainted with the facts; that is, members on this side of the house - 
Several members interjected. 
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The ACTING SPEAKER:  Members, it is not appropriate to have conversations across the back of the chamber 
when a member is on his feet.  I ask you to desist and allow the member to get his point across. 

Mr R.F. JOHNSON:  I will be brief now.  If a motion had been moved that Hon Shelley Archer be expelled 
from the upper house, that would have been just as inappropriate as the one moved today, but it would have 
shown some sort of indication that the government actually means something.  However, the government did not 
do that.  Members on this side of the house would have voted against such a motion.  I would have voted against 
such a motion, as I think it totally inappropriate.  The Premier has tried his old political carrot, a quarter of an 
hour before this motion was even moved in this house, knowing that it would almost certainly be passed.  Of 
course it will be passed.  We should be acting responsibly in this house, and today we are seeing a total abuse of 
the processes of this house by this Premier, who has a personal vendetta against Hon Shelley Archer.  He should 
take it up with his party, not waste the time of this Parliament.   
Question put and passed. 
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